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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1,4-7, 9-12, 15-17, and 19-21, are rejected under 35 U.S.C. 102(e) as 
being anticipated by McMahon (P.N. 7,020,195). 

McMahon discloses a video recording apparatus that shows all the limitations 
recited in claims 1 , and 12, including the feature of using a first stream identification, 
encoding a base layer comprising base data representing a first version of a digital 
recording (See McMahon's Figure 5, and column 7, lines 44-51, and claim 17), and the 
feature of the second stream identification, encoding an enhancement layer which can 
be combined with the base data to represent a second version of the digital recording 
as specified in the present claims 1 , and 12. (See McMahon's Figure 5, and column 7, 
lines 44-51 , and claim 17). 

With regard to claims 4-5, and 15-16, the feature of multiplexing the base layer 
and the enhancement layer as specified thereof is present in McMahon. (See 
McMahon's claim 12). 
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With regard to claims 6, and 21 , the feature of storing the base layer and the 
enhancement layer on different physical layers of a storage medium as specified thereof 
is present in McMahon. (See McMahon's claim 18). 

With regard to claims 7, and 17, the feature of encoding the base layer 
comprises coding the based data in a format substantially similar to MPEG-2 as 
specified thereof is present in McMahon. (See McMahon's column 6, lines 5-6). 

With regard to claims 9, and 19, the feature of the second version of the digital 
recording comprising high definition program content as specified thereof is present in 
McMahon. (See McMahon's claim 20). 

With regard to claims 10, and 20, the feature of storing the base layer and the 
enhancement layer on the storage medium as specified thereof is present in McMahon. 
(See McMahon's claim 17). 

With regard to claim 1 1 , the feature of the storage medium being a DVD as 
specified thereof is present in McMahon. (See McMahon's column 7, lines 66-67). 
Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 2-3, and 13-14, are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over McMahon in view of Kikuchi et al (P.N. 2003/0147629). 

McMahon discloses a video recording apparatus that shows substantially the 
same limitations recited in claims 2-3, and 13-14, including the feature of the stream 
identification recited in the present claims 2-3, and 13-14. (See McMahon's column 7, 
lines 44-51). 

McMahon fails to specifically disclose the feature of the stream identification as 
0XE0 as specified in the present claims 2-3, and 13-14. 

Kikuchi et al discloses a video recording apparatus which includes the capability 
of identify streams of information using 0XE0 as specified in the present claims 2-3, and 
13-14. (See Kikuchi et al's page 10, paragraph [0234]). 

It would have been obvious to one skilled in the art to modify the McMahon's 
apparatus wherein the identification provided to the stream of data provided thereof 
would be identification as 0XE0 for the purpose of identifying the stream of data in the 
same conventional as is shown by Kikuchi et al. The motivation is to accurately identify 
the stream of data as suggested by Kikuchi et al. 
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6. Claims 8, and 18, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McMahon in view of Sun (P.N. 2006/0126962). 

McMahon discloses a video recording apparatus that shows substantially the 
same limitations recited in claims 8, and 18, including the feature of encoding 
enhancement data before recording the same on the recording medium as specified in 
the present claims 8, and 18. (See McMahon's Figure 5). 

McMahon fails to specifically disclose the feature of encoding the enhancement 
layer in a format substantially similar to at least one format selected from the group 
consisting of H.264. as specified in the present claims 8, and 18. 

Sun shows a video encoding apparatus which includes the capability of 
compressing inputted video data using video compression standards such as H.264. as 
specified in the present claims 8, and 18. (See Sun's page 1, paragraph [0005]). 

It would have been obvious to one skilled in the art to modify the McMahon's 
apparatus wherein the compressing means provided thereof (See McMahon's Figure 5, 
component 156) would incorporate the capability of compressing inputted video data 
using video compression standards such as H.264. in the same conventional manner as 
is shown by Sun. The motivation is to increase the quality of the compressed video data 
as suggested by Sun. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT CHEVALIER whose telephone number is 
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(571)272-7374. The examiner can normally be reached on MM-F (9:00-6:30), second 
Monday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thai Tran can be reached on 571-272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ROBERT CHEVALIER/ 
Primary Examiner, Art Unit 2621 
May 13, 2008. 



